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ZONIN G BOARD O F APPEALS  ORDINAN CE 
FOR THE  TOWN OF S KOWH EGAN

Adop ted :  March  8, 199 9

Amended June 12, 2023

SECTION I. GENERA L P ROV IS IONS

A.   The business of the  Boar d shall  be conducted in a ccordan ce with Main e
S tatutes, Town Ordinanc es, and Roberts’ Rule of  Order.

B.   It shall be th e respo nsibi li t y of the membe rs of the  Board to b ecome f ami li ar 
with all t he dul y en acted  ordinances of th e Town  which the y ma y be  ex pected 
to act upon, as well  as wi th t he appli cable St ate sta tut es.

C .   It shall be th e responsi bil it y of the membe rs of the  Board to  b ecome f ami li ar 
with t he comm unit y goal s, desires, and poli cies as  ex pressed in the Town o f 
S kowhegan’s C omprehe nsive Pl an, now in effe ct, and grant t he mi nim um 
reli ef which  will  ensure that the go als and policies  of the plan ar e pres erved 
and subst anti al  just ice is done.

SECTION II. APP O INTME NTS

A.   The Bo ard shall  consist o f five members  appoint e d b y the municipal of fice rs 
of the Town of S kowhe gan for terms o f five  ye ars .

B.   Neit her a muni cipal o ffic er nor his or her spouse  ma y b e a membe r of the
Board.

C .   An y memb er of t he  Boa r d ma y b e removed  from t he Boa rd, for  caus e, b y the 
muni cipal officers, b efor e ex pirati on of his/ her ter m, but  onl y afte r notice a nd 
an opportuni t y fo r a he ari ng at whi ch the member i n questi on has an 
opportuni t y to refut e spe cific cha r ges a gainst  hi m/ her. The term  “for  cause ” 
shall include, but not be lim it ed to, fail ure to attend four conse cuti ve Bo ard 
meeti ngs or h earin gs wit hout sufficient justi ficati on or voti ng wh en the 
member has a  conflict of  int erest.

D.  W hen there is a perm ane nt vacanc y, th e Ch airpers on shall im mediatel y noti f y
the Town Clerk.  The mu nicipal office rs shall , withi n sixt y (60) da ys, appoint
a person to serv e for th e unex pired term. A vacancy shall occur upon the
resignation or death of any member, or when a member ceases to be a voting
resident of the town, or when a member has six (6) or more absences, for any
reason, within a twelve (12) month fiscal year period.

SECTION III. OFF IC ERS  AND DUT IES 
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A.   The offic ers of the  Boa rd  shall consist of a Chairp erson, Vice Ch airperson, 
and S ecret ar y who sh all  be elect ed annuall y b y a  majorit y of the  Boa rd.

B.   CHA IRP ERS ON.  The C hairperson shall  pe rform  all  duti es required b y law 
and thi s Ordinance  and p reside at all m eeti n gs of t he Boa rd.  The Chairp ers on 
shall rule on issues of evi dence, o rd er  and proc edu re and shall  tak e such oth er

acti ons as ar e nec essar y f or the effi cient and ord erl y condu ct of he arin gs, 
unless directed othe rwise  b y a m ajorit y o f the Bo a rd.

C .   V ICE CHA IRP ERS ON.   The Vice Chairp erson sh all  serve in t he abs ence o f 
the Chairperson and sh all  have all  the pow ers of th e Chairperson du ring the 
Chairperson’s abs enc e, d isabilit y, o r disquali ficati on.

D.   S ECR ETARY.  The S ecr etar y shall maint ain a pe r manent reco rd of all  Boa rd 
meeti ngs and  all  corr esp ondence of th e Bo ard.  T he S ecret ar y is responsi b le 
for maintaining those  rec ords which ar e requi red b y statute or this Ordin anc e 
as part of the v arious pro ceedin gs which ma y b e b rought be fore th e Bo ard. 
The Bo ard ma y provid e,  b y r e gulation, which shal l be reco rded b y the 
S ecreta r y, for  an y matter  relating to t he  conduct of  an y h earin g, p rovided th at
the chair ma y w aive an y regulation upon good  cau se shown.  All  reco rds to be 
maintained or prep ared b y the Se creta r y ar e publi c  records, sh all  be fil ed in
the Town Clerk’s of fice,  and ma y be ins pect ed at r easonable tim es.

SECTION IV . ADM IN IS TRAT IV E D UT IES

Admini strati ve duti es, subj ect t o the directi on of t he Boa rd, Chairpe rson, a nd the 
S ecreta r y, shall be pe rfor med b y a member o f the  muni cipal office sta ff wh o shall  take 
mi nutes of all  Board p roceedin gs , showing th e vote of ea ch membe r upon e ver y questi on, 
or if absent or  fail ing to v ote, indicati ng such  fact.  The staff p erson shall  al so arran ge 
proper and l e gal not ice o f a hea rin g, att end to cor r espondence o f the  Board,  and to ot her 
normal cleric al dut ies of  the Boa rd.  The staf f pers on shall  make a r ecord o f  all resolut ions,
transacti ons,  correspond ence,  findings  and determi nati ons of th e Boa rd, and shall prepar e a 
compl et e  record o f ea ch he arin g in cludi ng: date (s), ti me (s),  place(s) o f
the hearin g (s ); subject of  the hearin g; i denti ficati o n of each p articipant;  an y agreem ents 
made betwe en parties  an d the Boa rd re gardin g pr ocedures; t he t esti mon y presented; 
findings of the  facts and  conclusi ons; the decisi on of the Bo ard; and the d ate of iss uance 
of the decisi on.  All re cor ds shall be forwa rded to t he S ecret ar y fo r revie w a nd comm ent 
and inclusion in t he publi c reco rd.

SECTION V. CONF LICT O F  INT ERES T

An y qu esti on of whethe r  a particula r issue invol ve s a conflict of inter est s uf ficient to 
di squalif y a memb er fr o m vot ing thereon sh all  be decided b y a majorit y v ote of the 
members, ex cludi ng the  member whose potential  conflict i s under conside r ati on.

The term “ conflict of inte rest” shall  be constru ed t o mean a dire ct or indirect pecuniar y 
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int e rest, which  shall inc lude pecunia r y benefit to an y membe r of  the person’s im mediate 
fami l y ( grand father, f ather,  wife, son,  gr andson, etc. ) or to hi s e mpl o yer o r the empl o ye r 
of an y m ember  of the person’s im mediat e fami l y.

S E C T I O N   V I. P OW ERS  AND LIM ITA T IONS 

The Bo ard shall  hav e the  f oll owing pow ers to be e x ercised onl y upon r ecei pt of a writ ten
appeal b y an a ggr ieved part y:

A. The Bo ard ma y int erp ret  the provisi on of an y appl icable Town O rdinanc e.

B. The Board may conduct site visits as necessary to familiarize themselves 

with the request. Site visits are subject to the same requirements for 

notification as a Public Hearing.

C.   The Bo ard ma y app rove t he iss uance of  a spe cial e x cepti on permit, or
condit ional use permi t, i n strict compli ance with a n y appli c able Town
ordinances.

D.   The Bo ard ma y gr ant a v arianc e onl y wher e strict  appli cati on of an y Town
ordinance, o r provisi on thereof, th at would cause  undue hardship to t he 
peti ti oner and the prop ert y.   The  words “undu e  har dship” as used in the 
subsecti on means:

1.   The propert y in question  cannot  yi eld a r easonabl e return unless  a 
varianc e is granted; and

2.   The need  for a v arian ce i s due to t he unique circu mst ances of the prop ert y
and not t o the gener al co ndit ions i n the ne ighborh ood; and

3.   The granti n g of a v arian c e will  not alter the essent ial character o f the
locali t y; and

4.   The hardship is not a res ult  of acti on taken b y the  appli cant or prior
owners.

E.  The Bo ard shall  hav e the  power to hea r and d eter mi ne all  appeals b y an y 
person directl y a ffe cted b y an y d ecisi on, acti on or  fail ure to a ct wit h respe ct t o
an y p ermits , varian ce or  other requir ed approv al ( hereina fter a Decisi on):

1.   render ed b y the Code En forcem ent Offic er or th e  P lanning Bo ard pursu ant
to t he S horeland  Zoning  Ordinance;

2.   render ed b y the Code En forcem ent Offic er or th e  Buil ding Insp ector 
relating to bui ldi n g code  enforc ement pursuant to  an y statute o r Town
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ordinance;

3.   render ed b y the Pl annin g Board pu rsuant t o the T own of S kowhe gan’s
S ubdivi sion Standards O rdin ance  o r the Maine su bdivi sion s tatute;

4.   render ed b y the Pl annin g Board o r Code Enfo rce ment Office r pursuant to
the Ordinanc e rel ati ng to  Flood Haz ard  Buil ding P ermit S ystem and 
Review Procedures;

5.   render ed b y the Pl annin g Board pu rsuant t o the Si te Pl an R eview
Ordinance.

S E C T I O N   V II. MEET INGS 

A.   The meeti n gs of the  Boar d shall  be held as ne cessa r y.

B.   An annual or ganiz ati onal m eeti ng of th e Bo ard sh all  be held i n April .

C .   Meeti ngs o f the Bo ard sh all  be call ed b y the Chair person.  The Chairp erson 
shall also call  meeti ngs o f the Bo ard wh en requ ested to do so b y a majorit y of 
the members or b y the m unicipal office rs.  At l eas t fort y- ei ght (48) hours 
writ ten notice of the ti me , place and business o f the meeti n g shall be  given  to 
each memb er of the  Boa r d, the Selectm en, the Pl a nning Board  and the Code 
Enforcem ent Offic er.

D.   The order o f business at  meeti ngs of th e Bo ard sh all  be as follows:

1.   roll call ,
2.   readin g and  approval of t he mi nutes of the pre cedi ng me eti ng,
3.   acti on on held cas es,
4.   publi c hearin g (wh en sch eduled),
5.   other business
6.   adjournment.

E.   All m eeti ngs of the bo ard  shall be open to t he publi c, ex cept ex ecuti ve 
sessi ons.  No votes ma y be taken b y the  Boa rd ex cept i n publi c meeti ng.   The 
Board sh all  not hol d ex ecuti ve session ex cept for c onsultation between the 
Board  and it s l egal couns el conce rning li ti gati on o r other le gal m att e rs.

F.   The transc ript or tape r ec ording of t esti mon y, if su ch a trans cript or tape 
recordin g h as been p repa red b y the  Board,  and the  ex hibi ts, together  with all 
papers and  requests  fil ed  in t he proceedin g,  constit utes the publi c reco rd.  A ll 
decisi ons become  a part  of the re cord and must i n clude a statement o f findi ng 
and conclusi ons, as w ell  as the re asons or basis  fo r the findi ngs  and 
conclusi ons, upon all  the material iss ues of f act, l a w or discreti on  pr esented 
and the approp riate ord er , reli ef or d enial of r eli ef.   Notice of an y d ecisi on 
must  be mailed or hand d eli vered to t he peti ti oner,  the peti ti oner’s 
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repres entative or  a gent, t he P lanning Board,  a gen c y o r offic er  and the 
muni cipal officers  withi n  seven (7) d a ys of the  Bo ard’s de cisi on.

S E C T I O N   V III. VOT ING

A.   A quorum shall  consist of three memb ers of the  Board

B.   No hearin g or m eeti n g of  the Boa rd shall  be held,  nor an y acti on tak en, in t he 
absence o f a quor um.

C .   All m att ers shall  be decid ed b y a roll  call  vote.   D e cisi ons on an y matte r 
before th e Bo ard shall  r e quire the af firmative vote  of a majorit y of the enti r e 
membership of the  Board  unless otherwise spe cified herein.

D.   A tie vote or favo rable v ote b y a lesser numbe r th an the requir ed majorit y 
shall be considered  a r eje cti on of the appli cati on u nder consider ati on.

E.   If  a membe r has a  conflic t of interest, he/she shall  not be counted b y the  Bo ard 
in establishi ng the quoru m for such matter.

F.   No member shall vote on  the determi nati on of an y matter requirin g publi c 
hearin g, unless he o r she  has attended the public h earin g ther eon, howev er, 
where su ch a membe r has fami li ariz ed themselves wit h such matter b y readin g 
the r ecord, h e or  she shall  be quali fied to  vote.

SECTION IX . APP EA L P ROCED URE 

An y p erson a ggrieved b y an act ion which  comes u nder the jurisdi cti on of th e 
Board pu rsuant t o S ecti o n V I must  fil e such appli cati on for app eal, i n writ i ng on 
forms provided wit hin t hirt y (30)  da ys of the  gran ti ng or denial o f a pe rmit.  The 
appli cant shall fil e thi s a ppeal at the of fic e of th e  Town Cl erk, sett ing fo rth  the 
ground  for his/ her  appeal .  Upon rec eivi ng the  app li cati on for the app eal, t he 
Town Cl erk shall  noti f y t he Chairperson o f the Bo ard.

SECTION X. HEAR ING

A.   The Bo ard shall  schedul e  a publi c hearin g on  all  a ppeals applicati ons wi thi n
thi rt y (30) d a ys of the fil i ng of  a compl eted  appeal  appli cati on.

B.   The Bo ard shall  c ause no ti ce of the date, tim e  and  place of su ch hea ring, th e 
locati on of the buildi ng o r lot, and the gene ral natu re of the qu esti on invol ved,
to be given to the p erson  making the  appli cati on a nd to be published in a 
newspape r of  gen eral  cir culation i n the municipali t y, the date o f the 
publi cati on to be at l east  seven (7) d a ys prior to t h e hearin g.  Th e Bo ard sh all 
also cause noti c e of the h earin g to be  given to own ers  of the prop ert y abutt i ng 
that for which the  appeal  is t aken at l east s even  (7)  da ys p rior to t he date o f 
the hearin g.
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C .   The Bo ard shall  provide  as a matt er of poli c y for  ex clusi on of irrelevant,
im material, or undul y rep eti ti ous evidence.

D.   The Orde r of busi ness at  a publi c hearin g sh all  be  as follows:

1.   The Chairperson  call s the hearin g to ord er.

2.   The Chairperson d etermi nes whether th ere is a qu orum

3.   The Chairperson  gives  a  statement of the c ase, r ea ds all correspond ence, 
and reports r ec eived.

4.   The Bo ard dete rmi nes w hether it  has jurisdiction over the app eal.

5.   The Bo ard decides wheth er the appli c ant has the ri ght t o appe ar before th e
Board.

6.   The Bo ard dete rmines w hich indivi duals attending the h earin g a re 
“int erested p arties”.  “ Int erested p arties”  are those  pe rsons who requ est t o 
offer testi mon y and  evidence  and to parti cipate in  oral cross - ex ami nati on. 
The y would include abut ti ng prope rt y o wners  and  those who mi ght be 
adversel y aff ected b y the  Board ’s decisi on.  P artie s ma y be  requir ed b y the 
Board to  consoli date or j oin t heir appea ranc es in part or in whole, if their 
int erests  or contentions a re subst anti all y sim il ar and such consolidation 
would ex pedit e the heari ng.  Municipal of fice rs, the P lanning Board, th e 
Code Enforc ement Offi c er shall  autom ati call y be  made parties to the 
proceedin g.

Other persons att ending t he hearin g and F eder al, S tate, Municipal and
other gov ernment al a gen cies ma y be pe rmitt ed to m ake oral or writ ten
questi ons through the Ch air.

7.   The appell ant i s  given th e opportuni t y to pr esent  his  or her cas e without 
int errupti on.

8.   The Bo ard and int e rested  parties ma y ask questi on s of the appell ant 
through the Chair.

9.   The int erested p arties a re given the oppo rtunit y to  present t heir c ase.  Th e
Board m a y call  it s own  witnesses, such as the Co de Enfor c ement Of fice r.

10. The appell ant m a y ask q uesti ons of the int erested  parties and  Board 
witnesses through th e Chair.

11. All parti es are  giv en the  opportuni t y to refut e or r ebut st atements m ade
throughout t he he arin g.
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12. The hea ring is clos ed aft er all  parties h av e be en h eard.   If  addit ional ti me is 
needed, the he arin g ma y be  conti nued to a late r  date.  All  participants should be
noti fied of the  date, tim e and plac e of th e conti nued he arin g. The Chairperson,  
after  an  affirmative vote o f the  Board, ma y waiv e an y of  t he above if good 
cause is shown.

S E C T I O N   X I. DEC IS ION

A.   Decisi on b y the Bo ard sh all  be made withi n thi rt y (30) da ys f rom the date o f
the final hea ring.

B.   The final de cisi on on an y matter befor e the  Board  shall be made b y writ ten 
order si gned b y the Chair perso n.  The tr anscript  of  testim on y, i f an y, and 
ex hibi ts, together  with all papers and  requests  fil ed  in t he proceedin gs, shall 
become a p art of the  reco rd and shall  include a stat ement of findi n gs and 
conclusi ons, as well  as th e reasons  and basis  ther ef or, u pon all  material i ssu es 
of fact, l a w or discr eti on presented  and the approp riate orde r, reli e f or deni al 
thereof.

C .   The Bo ard, in re achin g s aid decisi on, shall  be  gui ded b y st andards spe cifie d in 
the appli cable St ate laws,  local ordinances, policie s specifi ed in t he 
Comprehensive Pl an and  b y Findi ngs of  Fa ct b y the Boa rd in ea ch c ase.

D.   In  reviewin g an appli cati on on an y m att er, the sta ndards in an y appli c able 
local ordinance or State s tatute shall  take preceden ce over th e standard o f 
these rules wh eneve r a c onflict occurs.   In  all  other inst ances, the mo re 
restrictive rules apply.

E.   The Bo ard ma y r evers e t he decisi on or f ail ure to a ct, of the Code Enfor cem ent 
Office r or the Pl annin g Board onl y upon a findi n g that the decisi on or fail ur e 
to act, was cle arl y contr a r y to spe cific provisions  of thi s Ordinance o r 
unsupported b y subst anti al evidenc e in t he re cord.

F.   Notice of the  Board ’s de cisi on shall  be sent b y ce rtified mail t o the appli ca nt, 
his represent ati ve or age nt, t he P lanning Bo ard, t he Code Enfor cement 
Office r, and the municip al office rs wit hin seven ( 7) da ys of the d ecisi on.

G.   Decisi ons of the  Board s hall  be im mediatel y filed  in t he office of th e Town 
Clerk and shall  be made  publi c record.  Th e date  of fil ing of  each d ecisi on 
shall be enter ed in t he off ic ial reco rds and mi nutes  of the Bo ard.

H.   Unless ot herwise spe cifie d, an y o rder o r decisi on of the board fo r a p ermitt ed 
use shall  ex pire if a buil ding or occupan c y permit  for the use is not obt aine d 
b y the  appli cant wit hin ni net y (90 ) da ys f rom the d ate of t he de cisi on; 
however, the  Bo ard ma y ex tend this time b y an  ad dit ional ninet y (90) d a ys.
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S E C T I O N   X II. REC ONS IDERAT ION

A.   The Bo ard ma y r econsid er an y de cisi on.  The  Boa rd must decide to re consider 
an y d ecisi on, noti f y all  int erested pa rties and mak e  an y chan ges in  it s origin al 
decisi on withi n thi rt y (30 ) da ys of its prior de cisi on.

C. The re asons for r econsid erati on shall  be fo r, but not lim it ed to, one of the 
following:

1.   The re cord contains si gni ficant fa ctual er rors due t o fraud or mi stake, 
regardin g f acts upon whi ch  the decisi on was b ase d on.

2.   The Bo ard misi nterpret e d the Ordinanc e, foll owe d im proper proc edures, 
or acted b e yond it s jurisdiction.

S E C T I O N   X III. APP EA L TO SUPER IO R COURT

The decisi on of the  Boa r d of Appeals m a y b e app ealed, wit hin fort y- five ( 45) da ys
after th e decisi on is  render ed, b y an y p art y to S uperior Court in accord ance with 
t he Maine Rules of Civi l P rocedure.

S E C T I O N   X IV. S EVERABILIT Y

The invalidi t y of  an y sect ion or provisi on of thi s Ordinance sh all  not be hel d to 
invalidate an y other s ecti on or provisi on of thi s Or dinance.




